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I.

Introduction

Hurricane Matthew, a storm from the fall of 2016, reminded many environmentalists of a
lingering hazard, concentrated animal feeding operations (“CAFOs”).1 The facilities themselves
raise a host of ethical questions,2 but regardless of whether or not CAFOs should exist, they do.
Because they do, natural disasters will continue to force many to acknowledge that CAFOs, by
their sheer existence, are a substantial environmental hazard that the Clean Water Act (“CWA”)
fails to adequately mitigate.3
This paper explores CAFOs in North Carolina. Part II provides a background on CAFOs.
Part III focuses on the development of regulation such as the Clean Water Act (“CWA”) and
tools such as National Pollution Discharge Elimination System (“NPDES”) permits. Part IV
connects CAFOs to environmental racism and Part V concludes that with the possibility of
worsening natural disasters, and the certainty of CAFOs’ inherent risk to the environment, more
stringent regulation than the current NPDES permits is required.
II.

CAFOs
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Industrial farming, in large part through concentrated animal feeding operations
(“CAFOs”), produces the overwhelming majority of meat in the United States.4 CAFOs are the
epitome of industrial farming; they reduce the total number of operation sites while increasing
the meat industry’s overall productivity.5 CAFOs function by placing large quantities of
animals—typically hogs, chickens, or cattle—into a compact area, pooling their collective waste
into large pits, “lagoons” of manure.6 Annually, CAFOs create over 300 million tons of manure
in the United States.7 CAFOs come in a variety of sizes (there are animal feeding operations
(“AFOs”), medium CAFOs, and large CAFOs).8 These distinctions are given through EPA
mandated thresholds9 and there is no upper limit for CAFO capacity, so it is frequently the case
that CAFOs contain significantly more livestock than the minimum would suggest.10 While the
thresholds would indicate hundreds,11 CAFOs are known to measure their populations by
thousands of animals.12
There is an overwhelming body of legal and scientific research dedicated to the impacts
of CAFOs on the environment and the communities around them.13 CAFOs have been identified
as sources of pollution and health hazards by innumerable non-profits, environmental
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organizations, scientists, and universities across the nation, despite claims from the industry that
CAFOs have no impact, or a negligible one, on the environment and communities.14
CAFOs generally store the waste of their livestock in open-pit lagoons, and one common
strategy for dealing with excess manure is to “pump[] liquefied manure onto spray fields” this is
referred to as “land application.”15 In fact most manure produced by CAFOs is applied to land
eventually.16 Pooling manure has inevitable risks; there have been several instances of lagoon
“breaches,” which cause millions of gallons of concentrated manure to spill across land, seeping
into waterways.17
Similarly, instances of heavy rainwater flooding coastal areas causes the manure to be
assimilated with the storm water and spread over vast areas.18 In the past, manure released under
similar circumstances has been blamed by environmental advocacy groups for an entire host of
environmental damages, such as pollution of waterways, and health risks to communities, such
as increased presence of fecal coliform bacteria in drinking or recreational water sources.19
III.

The Clean Water Act and NPDES Permits

In 1972, Congress enacted the Clean Water Act (“CWA”) to “restore and maintain the
chemical, physical, and biological integrity of the nation's waters by preventing point and
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nonpoint pollution sources”20 and “made it unlawful to discharge any pollutant from a point
source into navigable waters, unless a permit was obtained.” The Environmental Protection
Agency (“EPA”) controls pollution entering America’s waterways through the National
Pollution Discharge Elimination System (“NPDES”) permit program, often issued via smaller,
state agencies (for example the Department of Environmental Quality “DEQ”) which then
monitor states’ compliance with EPA regulation.21 Point sources such as “industrial, municipal,
and other facilities must obtain permits if their discharges go directly to surface waters.”22 The
permit limits discharge and monitors it closely to “ensure that the discharge does not hurt water
quality or people’s health.”23
CAFOs operate via what is essentially a “pay-to-play” system, whereby they are allowed
to function as long as the site has been issued a National Pollution Discharge Elimination System
(“NPDES”) permit. 24 CAFO discharges include “discharges of manure, litter, or process
wastewater from land application areas under control of the CAFO that are not exempt as
‘agricultural stormwater discharges’” (italics added).25 Agricultural stormwater discharges are “a
precipitation-related discharge of manure, litter or process wastewater from land areas under the
control of a CAFO.”26 This means that CAFOs, as long as they are in compliance with their
NPDES permit, are not held responsible for waste that is sprayed over fields, and then washed
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away by rain towards the nearest waterways.27 As noted by several researchers, “[g]roundwater
can be contaminated by CAFOs through runoff from land application of manure, leaching from
manure that has been improperly spread on land, or through leaks or breaks in storage or
containment units.”28
IV.

Environmental Racism

Environmental racism is defined by former NAACP Executive Director Dr. Benjamin
Chavis as “the deliberate targeting of communities of color for toxic waste facilities, the official
sanctioning of the presence of life threatening poisons and pollutants for communities of color,
and the history of excluding people of color from leadership of the environmental movement.”29
It is a term that has been circulated, in part, through an effort to identify instances of low-income
populations and communities of color disproportionately suffering the effects of environmental
hazards.30 Environmental racism points to the trend of corporations taking advantage of
communities which lack in economic or political clout in order to operate environmentally
hazardous facilities that a wealthier or more privileged neighboring community would not
tolerate.31 This concern has gained significant traction of the past several decades,32 and has been
used to help explain the ongoing water crisis in Flint, Michigan.33
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Furthermore, in the case of CAFOs, the affected populations have been tied to shockingly
specific areas, almost always correlating to areas which had high populations of enslaved African
Americans.34 As a symptom of economic immobility,35 the rural poor suffer the greatest impacts
from CAFOs and from industrial pollutants in general.36
V.

CAFOs in North Carolina

Eastern North Carolina is frequently identified as an area which suffers many of the
harmful effects associated with CAFOs.37 Yet, CAFOs are immensely profitable, annually
generating roughly three billion dollars in profits in North Carolina alone.38 This immense
revenue is achieved by externalizing costs,39 onto the environment, rural communities, and future
generations.40
Not a decade after the CWA, a North Carolina hog farmer—and future North Carolina
House Representative—named Wendell Murphy integrated the CAFO model of farming into his
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own livestock operation.41 Industrial hog operations (“IHOs”) began to dominate the eastern
counties of North Carolina.42 By 1997, an estimated 95% of North Carolina’s IHOs were located
in the eastern coastal plains of the state.43 Just over a decade later, in 2008, “some 7.5 million
hogs in five eastern North Carolina counties produced an estimated 15.5 million tons of waste.”44
In one year, a single 80,000-head facility could create 1.5 times the waste of the city of
Philadelphia.45 Furthermore, IHOs seem either unaware of, or intentionally obscure, the
magnitude of their impact.46 In the case of the Black River, which runs through eastern North
Carolina’s “hog country,” industrial hog producers from the area lauded the waterway as
“pristine.”47 However, when activists tested the water, they found that “every sample taken
exceeded the state standard for fecal coliform bacteria.”48
Historically, the lagoon breaches caused by Hurricane Floyd in 1999 sparked controversy
over industrial farming practices in North Carolina, ultimately resulting in a moratorium (which
became law in 2007) 49 which banned the construction of any new IHOs and of expansions to
existing IHOs.50 This prompted the hog industry giant Smithfield to fund a number of projects
developing environmentally superior technologies (“ESTs”) to manage and repurpose hog waste
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(into biofuel or fertilizer), because the moratorium placed no limits on hog farms which used
approved ESTs.51 Even with Smithfield’s financial support of the project, ESTs have been a
costly and largely unsuccessful investment.52
In October 2016, Hurricane Matthew echoed the devastation from Hurricane Floyd and
has caused similar environmental impacts, particularly the “threatening of the delicate
ecosystems of tidal estuaries and bays.”53 This demonstrates that, although the number of
operations has not been allowed to increase, the concentration of IHOs in North Carolina’s
eastern coastal plains continues to create high risks, as these areas are prone to flooding from
storms and heavy rainfall. Many scientists agree that climate change will result in storms
becoming more frequent and more severe,54 therefore more serious reform than the 2007
moratorium will be required to avoid this lingering hazard to the environment and to the
communities closest to CAFOs.
Duplin and Sampson counties, two counties in the eastern coastal plains of North
Carolina, boast the highest concentration of hog CAFOs in the United States, and Duplin county
has the highest concentration in the entire world.55 Non-coincidentally, nearly 30% of the
population in these counties lives below the poverty line.56 The citizens eastern North Carolina
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have been active in protesting waste disposal methods, evidenced by the almost 600 complaints
filed in the month of July alone, back in 2013.57
The concentration of CAFOs and IHOs in eastern North Carolina can be explained
several ways. It may be a coincidence of time and place, as many industrial blooms have been, or
industrial farmers may have drawn to this region by lower property costs.58 Whatever the reason
behind it, CAFOs in North Carolina represent a near-perfect example of “environmental racism,
because it is disproportionately the case that low-income populations and communities of color
are subject to living and working in close proximity to CAFOs, throughout eastern North
Carolina.59
VI.

Conclusion
CAFOs are a powerful economic engine, the epitome of industrial agriculture. However,

that economic virility comes with the displaced cost of environmental damage. CAFOs dominate
the meat industry in the United States. North Carolina displays the highest concentration of
CAFOs in the world. While NPDES permits do effectively regulate CAFOs, the mere operation
of such facilities invites the certainty of pollution seeping into waterways. The effects of such
pollution are ultimately shouldered by the environment, by the rural poor, and by future
generations. With the potential for natural disasters to become more frequent and more severe as
a consequence of global warming,60 more stringent regulatory measures are required.
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