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Recent Developments in the Stinky Business of North Carolina’s Hog Industry
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I.

Introduction
The trend toward consolidation, simplification, and specialization has changed American

agriculture.1 Diversified, independent, family-owned farms are being replaced by large industrial
farming operations.2 These new farming operations aim to produce more in less space, use costefficient feed, and replace labor with technology to the extent possible.3 This paper will provide
a general overview of concentrated animal feeding operations (“CAFOs”). Specifically, it will
examine the presence of swine CAFOs in North Carolina, including their history, regulation, and
recent controversy.
II.

Background
The Environmental Protection Agency (“EPA”) defines a concentrated animal feeding

operation as a type of animal feeding operation (“AFO”) that confines animals on site for more
than forty-five days during the year.4 An AFO is an agricultural facility in which animals are
kept and raised in a confined situation.5 Rather than graze freely in pastures, fields, or on
rangelands, animals receive feed in their confined space inside the AFO.6 This modern farming
method allows farmers to maximize efficiencies and increase production.7 By confining animals,
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farmers are able to raise a larger quantity of livestock in less space.8 Farms also utilize
standardized feed that allows for rapid weight gain to decrease the time necessary to raise an
animal for market.9 Similarly, technology has standardized the process of tending to animals.10
Many of the tasks traditionally associated with animal husbandry such as feeding and watering
are now performed by machines.11 Since 1960, milk production has doubled; meat production
has tripled; and egg production has increased fourfold.12 This increase in supply has translated
into cheaper prices for consumers, but is not without drawbacks.13
Due to the industrial scale of the operations, CAFOs generate hundreds of millions of
manure annually.14 Animal waste is funneled by scrapers, flushing systems, or gravity flow
gutters into massive waste lagoons, or open-air pits.15 The manure contains a number of
potentially harmful pollutants which include: (1) nitrogen and phosphorus; (2) organic matter;
(3) solids, including the manure itself and other elements mixed with it such as spilled feed,
bedding and litter materials, hair, feathers and animal corpses; (4) pathogens (disease-causing
organisms such as bacteria and viruses); (5) salts; (6) trace elements such as arsenic; (7)
odorous/volatile compounds such as carbon dioxide, methane, hydrogen sulfide, and ammonia;
(8) antibiotics; and (9) pesticides and hormones.16 As a means of disposal, farms often spray the
manure from the lagoons onto the land as fertilizer.17 While manure can serve as an effective
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fertilizer, over application or improper application, such as spraying on frozen land causing
runoff, can lead to adverse environmental and health impacts.18
Mismanagement of manure transport or storage can affect ground and surface water
quality.19 Sudden contamination can occur when a lagoon ruptures or pollution can occur
cumulatively through runoff or spill overs.20 Such occurrences can contaminate drinking water
and cause algal growth which chokes off oxygen for fish.21 Additionally, the decomposition of
fecal matter produces harmful gases such as Hydrogen Sulfide that can adversely affect the
health of workers and nearby residents.22 Not only do lagoons emit a powerful stench, but a
growing body of research links CAFO emissions to mucosal irritation and respiratory ailments.23
Living in close proximity of a CAFO can decrease quality of life, increase mental stress, and
even lead to elevated blood pressure.24
III.

Brief History of Swine CAFOs in North Carolina
The rapid growth of swine CAFOs in North Carolina can be traced back to Wendell

Murphy who first applied the CAFO model to the production of swine.25 Previously, the CAFO
model had only been applied to poultry production.26 After serving in the N.C. House of
Representatives, Murphy was elected to the state Senate in 1988 where he sponsored (and
passed) legislation that eliminated sales tax on hog farm equipment and prevented local
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authorities from using zoning authority to deal with odor issues.27 Between 1991 and 1998, the
number of swine in North Carolina increased from 3.7 million to over 10 million, making North
Carolina the second leading state in U.S. pork production.28 Today, North Carolina remains the
second largest swine producer in the nation with 2,100 farms producing close to 10 million hogs
a year.29
Swine CAFOs are located disproportionately in the eastern half of the state along the
“Black Belt,” an area characterized by its history of plantation slavery.30 After Emancipation,
many freed slaves remained in the area to work as sharecroppers and tenant farmers.31 Current
minority residents of this area face high poverty rates, poor health care, low educational
attainment, unemployment, and substandard housing.32 Residents and advocates raised
environmental justice concerns due to the clustering of CAFOs in these low-income minority
communities.33 The concentrated presence of CAFOs poses environmental, health, and economic
risks. In Eastern North Carolina, water tables are high and many wells are shallow and unlined.34
Residents who rely on well water are especially at-risk of illnesses caused by ground water
contamination.35 These same residents may not have access to adequate medical care.36 Not only
do CAFOs threaten the well-being of the land and population, but their dominance in the region
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deters new economic development while depreciating the value of neighboring property.37 The
disparate impact of the $2.5 billion hog industry on a subset of the state’s population is no new
controversy.38
IV.

Recent Studies
The North Carolina Division of Water Resources (“DWR”) partnered with the U.S.

Geologic Survey (“USGS”) to design and implement a study of nitrogen profiles in watersheds
adjacent to animal operations in Eastern North Carolina.39 USGS scientists collected water
samples from agricultural sites in the Coastal Plain area to assess water quality differences
among streams draining watersheds with and without nearby CAFOs.40 The samples were taken
six times between June 2012 and April 2013 from fifty-four watersheds that included no CAFOs;
swine CAFOs; and both swine and poultry CAFOs.41 Researchers found that 58 percent of the
watersheds containing CAFOs had distinct differences in water quality reflecting swine and/or
poultry manure effects. USGS hydrologist and lead author of the study Stephen Harden stated
that “overall the study showed that the agricultural fields treated with animal manures at swine
CAFOs influenced water quality parameters in many, but not all, of the streams that were
studied.”42 Environmental variations between the sample sites influenced whether or not the
effects of swine CAFOs on stream quality were evident.43 Watersheds with swine and/or poultry
CAFOs had higher median concentrations of nutrients such as nitrogen. Nutrient surpluses in
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streams can contribute to water quality problems by stimulating the growth of algal blooms
which harm fish. The North Carolina Department of Environment and Natural Resources
(“DENR”) has stated it is taking the findings of the report under consideration as the permitting
program moves forward and evolves.44
An additional study published in January 2015 by UNC Chapel Hill and Johns Hopkins
found heavy bacteria from swine in some streams near CAFO farms.45 The study collected a total
of 187 water samples weekly for six months (mid-February to mid-August 2010) and monthly
sampling (from mid-September to mid-January 2011) to capture seasonal trends.46 “Overall,
40%, 23%, and 61% of samples exceeded state and federal recreational water quality guidelines
for fecal coliforms, E. Coli, and Enterococcus, respectively.”47 The highest concentrations of
bacteria levels were found in sample sites located downstream of CAFO spray fields.48 The
results suggest diffuse and overall poor sanitary quality of surface waters where CAFO density is
high.49 The results can help evaluate the effectiveness of current technologies and policies for
protecting surface water quality as well as inform future management decisions about liquid
waste disposal practices.50
V.

CAFO Regulations
The Clean Water Act of 1977 directed the EPA to protect surface waters through a point

source permitting program.51 Under the Clean Water Act, CAFOs are defined as point sources of
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pollution.52 All point sources of pollution are subject to National Pollutant Discharge Elimination
System (“NPDES”) permit regulations which limit the amount and types of pollutants that can be
released.53 NPDES permits may be issued by the EPA or by any state authorized to implement
the NPDES program.54 Although North Carolina is authorized to issue NPDES permits, it has
opted to develop its own water quality permitting program.55 The North Carolina DWR, housed
within DENR, administers the permitting program and operates a mandatory training and
certification program for animal waste management operations.56 Facilities subject to state (nonNPDES regulations) permits include animal operations designed for 100 head of cattle; 75
horses; 250 swine; 1,000 sheep; or 30,000 birds with a liquid waste system.57 The N.C. Swine
Waste Management System General Permit covers permitted swine facilities.58 The permit is
valid for five years and must be renewed upon expiration.59 All permitted animal operations are
required to have a Certified Animal Waste Management Plan (“CAWMP”) that has been
developed by a Certified Technical Specialist.60 The CAWMP defines the fields to which the
waste is applied, the crops to be grown, and other details of the operation.61
During the 1990s, lax regulations and high-profile waste-spills placed a spotlight on
North Carolina’s hog industry regulations.62 In 1997, a temporary moratorium was enacted on
new and expanded farms.63 The Swine Farm Environmental Performance Standards Act (2007)
permanently banned new swine lagoons and mandated that any new or expanded CAFOs must
52
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use environmentally superior technologies (“EST”) to reduce emissions substantially and prevent
waste discharges into surface and ground waters.64 While the act prohibited the construction of
new hog facilities, it did not specify any action to clean up existing operations.65 In 2011, the
state passed a bill that allowed swine CAFOs to upgrade their buildings without needing to
upgrade their waste management systems or implement ESTs.66 The bill was criticized for
contradicting the stipulations of the 2007 bill which required ESTs to be implemented before any
existing CAFOs would be allowed to increase herd size or install new buildings.67 Most recently,
DENR renewed the statewide general permits for CAFOs in October 2014.68 The Department
has been criticized for failing to review and revise the permits based on the CAFOs
disproportionate impact on affected communities.69
VI.

Pending Litigation
Seven lawsuits were filed in U.S District Court in August 2014 against Murphy-Brown

LLC, a subsidiary of Smithfield Foods, Inc., alleging it failed to take steps to reduce nuisance
and injury.70 Wallace & Graham P.A. of Salisbury, N.C., filed the suits on behalf of 146
plaintiffs.71 The complaint states:
Plaintiffs have suffered episodes of noxious and sickening odor, onslaughts of
flies and pests, nausea, burning and watery eyes, stress, anger, worry, loss of
property value, loss of use and enjoyment of their property, inability to
comfortably engage in outdoor activities, . . . drifting of odorous mist and spray
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onto their land, inability to keep windows and doors open, difficulty breathing and
numerous other harms.”72
In total, there are 25 hog farm nuisance claims filed in the Wake County Superior Court in
Raleigh.73 The cases are still in litigation.74
In January 2015, eight advocacy groups brought suit against the EPA in federal court to
force federal action on air pollution from industrial livestock.75 The lawsuits ask the court to
require the EPA to rule on two petitions filed by advocates. One petition, filed by the Humane
Society of the United States in 2009, asks the EPA to list industrial farms as a pollution source
within the Clean Air Act and set performance standards.76 The second petition, filed by the
Environmental Integrity Project in 2011, asks the agency to set health-based emission standards
for ammonia.77 Additional plaintiffs involved in the suit include: Center for Food Safety; Sierra
Club; Friends of the Earth; Clean Wisconsin; Iowa Citizens for Community Improvement; and
the Association of Irritated Residents.78 The lawsuit asserts that the EPA’s failure to respond to
the petitions in six and four years, respectively, is unreasonable.79
VII.

EPA Complaint Accepted
On February 20, 2015, the EPA’s Office of Civil Rights (“OCR”) announced its

acceptance of an administrative complaint filed against the North Carolina Department of
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Environment and Natural Resources.80 The complaint was filed by a conglomeration of partners
which included the North Carolina Justice Network, Rural Empowerment Association for
Community Help, and the Waterkeeper Alliance, supported by co-counsel, Earthjustice and
Center for Civil Rights at the University of North Carolina School of Law.81 Two allegations
were included in the complaint, but only one was accepted. It stated: “North Carolina DENR’s
regulation of swine feeding operations discriminates against African Americans, Latinos, and
Native Americans on the basis of race and national origin in neighboring counties and violates
Title VI and EPA’s implementing regulations.”82 The EPA failed to accept the second allegation
related to the DENR’s enforcement of regulatory and/or statutory requirements for swine farms,
stating that it lacked adequate information needed to determine if the allegation could be
investigated.83 The acceptance of the complaint is only an initial step, but it marks the beginning
of a formal investigation in which the EPA will gather additional information and conduct
further research to determine next steps.84 Over the time period from 1996 to 2013, the OCR has
rejected or dismissed more than nine of every ten complaints submitted.85 Often the EPA tries to
resolve complaints informally favoring changes in policies and practices over fines.86 The results
of the investigation are still uncertain, but activists remain hopeful that it will lead to the action
needed to protect local communities.87

80

Notification of Acceptance of Administrative Complaint from Velveta Golightly-Howell, OCR Director, EPA, to
Marianne Engleman Lado and Jocelyn D’Ambrosio, EARTHJUSTICE (Feb. 20, 2015) (on file with Earthjustice)
[hereinafter Letter].
81
Press Release, Earthjustice, EPA Launches Investigation of North Carolina for Civil Rights Violations (Feb. 25,
2015), available at http://earthjustice.org/news/press/2015/epa-launches-investigation-of-north-carolina-for-civil-rig
hts-violations-0 [hereinafter Earthjustice Press Release].
82
Letter, supra note 80.
83
Id.
84
Id.
85
Yue Qiu & Talia Buford, Environmental Justice Denied: Decades of Inaction, THE CENTER FOR PUBLIC
INTEGRITY, http://www.publicintegrity.org/2015/08/03/17726/decades-inaction (last updated Aug. 3, 2015).
86
Henderson, supra note 29.
87
Earthjustice Press Release, supra note 81.

10

VIII.

Conclusion
The North Carolina hog industry faces mounting pressure from environmental groups and

concerned residents to clean up its practices. Scientific studies continue to link CAFOs to
inferior water quality and an increased risk of illness in the surrounding communities. Pending
litigation and an EPA investigation into the disparate impact of CAFOs on disadvantaged,
minority communities once again will place CAFOs in the public spotlight.
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