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Introduction
In July, the North Carolina legislature passed Senate Bill 151.1 The new law, titled the
“Coastal Policy Reform Act of 2013” (“Act”),2 reflects a continued shift in coastal policy,
favoring the construction of terminal groins along the North Carolina coast to combat coastal
erosion.3 The Act retains the four terminal groin pilot program instituted in 2011, but weakens
the requirements needed for the North Carolina Coastal Resources Commission (“CRC”) to issue
groin permits4 and reduces the financial accountability requirements for permit seekers.5
The final version of the bill is markedly different from the original version of the bill
proposed by Republican Senator Bill Rabon.6 The original version of the bill would have opened
up the entire North Carolina coast to terminal groin construction by eliminating the four terminal
groin cap that was created in 2011.7 After public outcry and opposition from Governor McCrory
and the North Carolina Department of Environment and Natural Resources,8 a more moderate
version of the bill was passed into law.9
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Coastal Erosion “Control” Methods
From a practical standpoint, coastal homes in North Carolina are built on dynamic barrier
islands, which are subject to powerful natural forces such as waves, currents, wind, and storms.
These natural forces shift sand at incredible rates, thereby causing coastal erosion. Erosion rates
can vary from one area to another, but generally, erosion rates tend to be higher near inlets.10
Several methods can be used to combat erosion. Temporary prevention methods include
beach nourishment projects, which involve pumping dredged sand onto the beach.11 These
projects may be privately or publicly funded and may be a one-time placement or long-term
projects.12 While beach nourishment projects can provide a wider beach and protect homes, the
“new” beach can literally be washed away overnight. Thus, the burdensome permitting and
funding processes to secure such projects can often be hard to justify against such fleeting
benefits.13 Furthermore, the dredging and pumping of sand can harm many types of marine
species.14
Soft structures, such as sandbags, are another method used to protect coastal property.15
Generally, sandbags are placed in front of threatened property to create a barrier to the sea.
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Unfortunately, sandbags can be an eyesore to beachgoers and can deteriorate over time, leaving
sandbag material strewn across the beach and the water. Furthermore, removal of sandbags is an
ongoing source of litigation and regulatory debate.16
Another method to combat coastal erosion is the use of hard structures, such as “terminal
groins,” “jetties,” and “breakwaters.”17 Generally, these devices consist of a wall extending
perpendicular to the shoreline and are designed to stabilize the coastline by capturing sand
flowing along ocean currents.18 While the terminology can often overlap and be controversial,19
a “groin” is usually smaller than a “jetty.”20 Another general distinction is that a “groin” is
intended to stabilize the shoreline, whereas a “jetty” is intended to stabilize a channel for
navigation.21 A “terminal groin” is a groin that is located at the end of an island.22
Proponents argue that terminal groins provide a long-term solution to coastal erosion and
save taxpayer money by reducing the need for beach nourishment projects. 23 While groins may
reduce the need for beach nourishment in the immediate vicinity of the groin, the groin can
deprive nearby beaches from naturally migrating sand.24 In other words, the construction of a
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groin may stabilize the sand in one area while exacerbating erosion problems in others.25 A
group of scientists opposing a proposed bill that would have lifted the hard structure ban in 2009,
argued that, “[t]he localized and temporary updrift benefits afforded by groins and jetties rarely,
if ever, justify the downdrift damage caused by increased erosion – regardless of whether it is to
developed or undeveloped shorelines, inlets and islands.”26 More pointedly, Mike Giles of the
Coastal Federation has argued, “when you build in [coastal] areas, you’re rolling the dice. And
the people of North Carolina should not have to pay for your decisions. And the resources and
the public trust waters should not be in jeopardy because you made a bad decision.”27

Legal Issues Arising from Coastal Erosion
Coastal erosion creates a host of legal issues for coastal homeowners, the public, and the
government because these groups have competing legal interests in beach areas. As a preliminary
matter, it is traditionally understood that homeowners have the right to natural accretions to their
land, whereas the State has the right to artificial accretions.28
Defining the nature and extent of coastal homeowners’ legal rights is challenging. First, it
is unclear if homeowners have a right to protect their property from erosion.29 In Shell Island
Homeowners Ass’n, Inc. v. Tomlinson,30 the NC Court of Appeals found no basis for the
proposition that, “a littoral or riparian landowner has a right to erect hardened structures in
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statutorily designated areas of environmental concern to protect their property from erosion and
migration.”31 The court added that, “the courts of this State have considered natural occurrences
such as erosion and migration of waters to be, in fact, natural occurrences, a consequence of
being a riparian or littoral landowner, which consequence at times operates to divest landowners
of their property.”32
Second, nuisance law and the public trust doctrine creates a complex web of legal issues.
In North Carolina, the public trust area extends seaward from the mean high tide line.33 If the
beach is left to erode away, then the public can effectively lose access to portions of the beach. 34
Similarly, homeowners may lose rights if their threatened homes are condemned.35 However, as
previously discussed, hardening the beach to protect certain threatened homes can increase
erosion rates in other areas, thereby threatening nearby homeowners’ rights and public access. 36
Such collateral damage to the rights of other property owners and the public can be a basis for
arguing that hard structures “along ocean and inlet shorelines are per se unreasonable and can be
banned as nuisances.”37
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Finally, regulatory takings complicates coastal erosion issues. In the coastal context,
takings issues are especially challenging because it is often unclear the extent to which a
regulation could impair the value or utility of already threatened property.38
The History of Terminal Groins in North Carolina
North Carolina is home to some of the most beautiful beaches in the world. Thousands of
visitors frequent the barrier islands along our coast each year, generating billions of dollars in
revenue for North Carolina.39 The coast is such a valued asset that North Carolina’s Constitution
established that it is State policy to “conserve and protect its lands and waters for the benefit of
all its citizenry, and to preserve as a part of the common heritage of this State its forests,
wetlands, estuaries, beaches, historical sites, openlands, and places of beauty.”40
North Carolina had no regulation of coastal erosion structures until the 1970s.41 In 1985,
the North Carolina Coastal Resources Commission (“CRC”) imposed a statewide ban on the
construction of hard structures on North Carolina’s beaches.42 In 2003, this policy was formally
adopted by statute.43
In 2009, amidst growing pressure to lift the ban,44 the legislature mandated that the CRC
conduct a feasibility study of terminal groins as erosion control devices.45 In conducting the
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study, researchers faced budget restraints46 and practical obstacles.47 However, the CRC’s
recommendations included that “the use of a terminal groin, should be allowed only after all
other non-structural erosion control responses, including relocation of threatened structures, are
found to be impracticable,” and that, “[a]ny use of such a structure should include siting and
construction that avoid interruption of the natural sand movement to downdrift beaches.”48
Despite the CRC’s study, the North Carolina legislature eventually lifted a twenty-six
year ban on the construction of hardened structures along the coast in 2011.49 In addition to
lifting the ban on hardened structures, the legislature instituted a four terminal groin pilot
program.50
Coastal Policy Reform Act of 2013
Since the lifting of the ban in 2011, four beach communities–Figure Eight Island, Holden
Beach, Ocean Isle Beach, and Bald Head Island–have sought permits to build terminal groins
under the terminal groin pilot program.51 None of these projects have been approved.52 In
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response, S.B. 151 was intended to push existing terminal groin projects forward and to allow
other beach communities to pursue new projects.53
The Act makes it easier for terminal groin projects to be approved. The Act adds statutory
language that focuses permitting decisions on the benefits of proposed projects.54 The Act also
reduces the proof of financial assurance required for those seeking to construct a terminal groin–
an applicant is no longer required to show the ability to cover the costs of restoring damage to
“public, private, or public trust property.”55 Despite controversy, the Act also eliminates
language that required permit applicants to demonstrate that “non-structural approaches to
erosion control, including relocation of threatened structures are impractical.”56
The Act retains language limiting the construction of terminal groins to the “terminus of
an island or on the side of an inlet”–hence, the term “terminal groin.” However, the Act provides
a more specific definition of “terminal groin”57 and expressly distinguishes “terminal groins”
from “jetties.”58 This distinction relates to the controversy over the length and permeability of
the erosion control device since, the more effective the jetty is in capturing sand and achieving
its purpose, the greater the potential for adverse environmental impacts.59
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Interestingly, the Act also expressly states that applicants’ “Inlet Management Plans”
need not address sea level rise.60
Conclusion
As long as development continues on our coasts, there will be pressure on legislators to
protect coastal property from erosion. The Coastal Policy Reform Act indicates a continued shift
in State policy towards artificially stabilizing beaches by making it easier for terminal groin
projects to move forward in North Carolina. The current position of the legislature appears to
protect investments in inherently threatened property and prevents important factors, such as sea
level rise and financial accountability for damage to public and private interest, from being
considered in the permitting process. While North Carolina’s legislators move towards hardening
the coastline, New Jersey and New York legislators have adopted a policy of retreat.61 Ironically,
those states, especially New Jersey, have a long and extensive history of using hard structures to
combat coastal erosion.62
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